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Can interim measures be imposed?

Upon request (application) of the participants in the
proceedings, the judge or the court may, in the same day,
impose interim measures for securing the lawsuit. […] -
Art.174(1) of the Civil Procedure Code

Title II (Civil Proceedings at the Trial Stage)

≠
Title IV (Proceedings in Cases with Foreign Element)
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Can interim measures be imposed?

Under the principle ubi lex non distinguit, nec nos distinguere
debemus, absent a legislative restriction, the creditors shall
be able to seek for imposition of the interim measures.

The law does not establish the exact categories of lawsuits 
where interim measures can be imposed and it does not 
stipulate that the interim measures can only be imposed in the 
lawsuits which have a patrimonial character. - Section 10 of 
the Supreme Court Explanatory Judgment No.32/2003
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Can interim measures be imposed?
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Can delay interest accrued as per lex loci arbitri be enforced?

• The court […] shall not be entitled […] to modify the foreign
arbitral award;

• The court shall only verify the existence or the lack of the
refusal grounds of the recognition and enforcement of the
foreign arbitral award […] - Section 32 of the Supreme
Court Explanatory Judgment No.9/2013
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Can delay interest accrued as per lex loci arbitri be enforced?
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What suitable security can be granted?

• Suitable security can be granted when an application for
setting aside or suspending the enforcement of the award
has been made (Art. 39(2) of the International
Commercial Arbitration Law No. 24/2008)

• UNCITRAL Guide on the New York Convention shall help
(e.g. bank guarantee, funds on escrow account)

• Also, regular interim measures to secure enforcement can
be imposed (e.g. arrest of assets)
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What suitable security can be granted?

There seems to be no case-law:
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Thank you!

Disclaimer: These are presentation slides only. The information from these
slides does not constitute legal advice and should not be used as the basis for
giving legal advice without checking the primary sources.
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